H.11	REQUIREMENTS FOR CONTRACTORS THAT PROVIDE DIRECT SERVICES TO CHILDREN OR YOUTH 

H.11.1	A contractor that provides services as a covered child or youth services provider, as defined in section 202(3) of the Child and Youth, Safety and Health Omnibus Amendment Act of 2004, effective April 13, 2005 (D.C. Law 15-353; D.C. Official Code § 4-1501.01 et seq.), as amended (in this section, the “Act”), shall obtain criminal history records to investigate persons applying for employment, in either a compensated or an unsupervised volunteer position, as well as its current employees and unsupervised volunteers.  The Contractor shall request criminal background checks for the following positions:  _____________________________________________________ _______________________________________________________________.

H.11.2	The Contractor shall also obtain traffic records to investigate persons applying for employment, as well as current employees and volunteers, when that person will be required to drive a motor vehicle to transport children in the course of performing his or her duties. The Contractor shall request traffic records for the following positions:  ___________________________________________ _______________________________________________________________.  

H.11.3	The Contractor shall inform all applicants requiring a criminal background check that a criminal background check must be conducted on the applicant before the applicant may be offered a compensated position or an unsupervised volunteer position.  

H.11.4	The Contractor shall inform all applicants requiring a traffic records check that a traffic records check must be conducted on the applicant before the applicant may be offered a compensated position or a volunteer position.

H.11.5	The Contractor shall obtain from each applicant, employee and unsupervised volunteer:

(A)  a written authorization which authorizes the District to conduct a criminal background check;

(B)  a written confirmation stating that the Contractor has informed him or her that the District is authorized to conduct a criminal background check;

(C)  a signed affirmation stating whether or not they have been convicted of a crime, pleaded nolo contendere, are on probation before judgment or placement of a case upon a stet docket, or have been found not guilty by reason of insanity, for any sexual offenses or intra-family offenses in the District or their equivalent in any other state or territory, or for any of the following felony offenses or their equivalent in any other state or territory:

		(i)	Murder, attempted murder, manslaughter, or arson;
			(ii)	Assault, assault with a dangerous weapon, mayhem, 			malicious disfigurement, or threats to do bodily 				harm; 
			(iii)	Burglary;
			(iv)	Robbery;
			(v)	Kidnapping;
			(vi)	Illegal use or possession of a firearm;
			(vii)	Sexual offenses, including indecent exposure; 				promoting, procuring, compelling, soliciting, or 				engaging in prostitution; corrupting minors (sexual 				relations with children); molesting; voyeurism; 				committing sex acts in public; incest; rape; sexual 				assault; sexual battery; or sexual abuse; but 					excluding sodomy between consenting adults;
			(viii)	Child abuse or cruelty to children; or
			(ix)	Unlawful distribution of or possession with intent to 			distribute a controlled substance;

(D)  a written acknowledgement stating that the Contractor has notified them that they are entitled to receive a copy of the criminal background check and to challenge the accuracy and completeness of the report; and

(E)  a written acknowledgement stating that the Contractor has notified them that they may be denied employment or a volunteer position, or may be terminated as an employee or volunteer based on the results of the criminal background check.

H.11.6	The Contractor shall inform each applicant, employee and unsupervised volunteer that a false statement may subject them to criminal penalties.	

H.11.7	Prior to requesting a criminal background check, the Contractor shall provide each applicant, employee, or unsupervised volunteer with a form or forms to be utilized for the following purposes: 

                                     (A)To authorize the Metropolitan Police Department (MPD), or   designee, to conduct the criminal background check and confirm                              that the applicant, employee, or unsupervised volunteer has been 
                                          informed that the Contractor is authorized and required to conduct a 
                                          criminal background check;

 (B)To affirm whether or not the applicant, employee, or unsupervised                                                            volunteer has been convicted of a crime, has pleaded nolo contendere,                   is on probation before judgment or placement of a case upon a stet 
docket, or has been found not guilty by reason of insanity for any sexual offenses or intra-family offenses in the District or their equivalent in any other state or territory of the United States, or for any of the felony offenses described in paragraph H.11.5(C); 

(C) To acknowledge that the applicant, employee, or unsupervised volunteer has been notified of his or her right to obtain a copy of the criminal background check report and to challenge the accuracy and completeness of the report; 

(D) To acknowledge that the applicant may be denied employment, assignment to, or an unsupervised volunteer position for which a criminal background check is required based on the outcome of the criminal background check; and

(E) To inform the applicant or employee that a false statement on the form or forms may subject them to criminal penalties pursuant to D.C. Official Code §22-2405.

H.11.8	The Contractor shall direct the applicant or employee to complete the form or forms and notify the applicant or employee when and where to report to be fingerprinted.

H.11.9	Unless otherwise provided herein, the Contractor shall request criminal background checks from the Chief, MPD (or designee), who shall be responsible for conducting criminal background checks, including fingerprinting. 

H.11.10	The Contractor shall request traffic record checks from the Director, Department of Motor Vehicles (DMV) (or designee), who shall be responsible for conducting traffic record checks.

H.11.11	The Contractor shall provide copies of all criminal background and traffic check reports to the COTR within one business day of receipt. 

H.11.12	The Contractor shall pay for the costs for the criminal background and traffic record checks, pursuant to the requirements set forth by the MPD and DMV.  The District shall not make any separate payment for the cost of criminal background and traffic record checks.

H.11.13	The Contractor may make an offer of appointment to, or assign a current employee or applicant to, a compensated position contingent upon receipt from the contracting officer of the COTR’s decision after his or her assessment of the criminal background or traffic record check.

H.11.14	The Contractor may not make an offer of appointment to an unsupervised volunteer whose position brings him or her into direct contact with children until it receives from the contracting officer the COTR’s decision after his or her assessment of the criminal background or traffic record check. 

H.11.15	The Contractor shall not employ or permit to serve as an unsupervised volunteer an applicant or employee who has been convicted of, has pleaded nolo contendere to, is on probation before judgment or placement of a case on the stet docket because of, or has been found not guilty by reason of insanity for any sexual offenses involving a minor.

H.11.16   	Unless otherwise specified herein, the Contractor shall conduct periodic criminal background checks upon the exercise of each option year of this contract for current employees and unsupervised volunteer in the positions listed in sections H.11.1 and H.11.2.  

H.11.17	An employee or unsupervised volunteer may be subject to administrative action including, but not limited to, reassignment or termination at the discretion of the COTR after his or her assessment of a criminal background or traffic record check.

H.11.18	The COTR shall be solely responsible for assessing the information obtained from each criminal background and traffic records check report to determine whether a final offer may be made to each applicant or employee. The COTR shall inform the contracting officer of its decision, and the contracting officer shall inform the Contractor whether an offer may be made to each applicant.

H.11.19	If any application is denied because the COTR determines that the applicant presents a present danger to children or youth, the Contractor shall notify the applicant of such determination and inform the applicant in writing that she or he may appeal the denial to the Commission on Human Rights within thirty (30) days of the determination.

H.11.20	Criminal background and traffic record check reports obtained under this section shall be confidential and are for the exclusive use of making employment-related determinations.  The Contractor shall not release or otherwise disclose the reports to any person, except as directed by the contracting officer. 
       
H.11.21	The Contractor shall establish mandatory drug and alcohol testing policies and procedures for applicants, employees, and unsupervised volunteers that are consistent with the requirements of subchapter XX-C of the District of Columbia Government Comprehensive Merit Personnel Act of 1978, effective March 3, 1979 (D.C. Law 2-139; D.C. Official Code § 1-601.01 et seq.).
